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The district court, in its appellate capacity, affirmed the magistrate's order 
denying Martin's suppression motion. (R., pp.50-58.) Martin timely appealed to 
this Court. (R., pp.60-64.) 
ARGUMENT 
I. 
Martin Has Failed To Show Trooper Sherbondy Lacked Reasonable Articulable 
Suspicion To Stop The Vehicle Driven By Martin 
A. Introduction 
Martin argues that Trooper Sherbondy lacked reasonable articulable 
I 
suspicion to stop the vehicle Martin was driving because, he asserts, there was 
no "obvious or discernible evidence of a violation of I.C. § 49-428." (Appellant's 
I Brief, p.8.) Martin's argument fails because Trooper Sherbondy's observation 
I 
that the front license plate of the vehicle was hanging by one bolt, at a 30-degree 
I j angle, gave him reasonable articulable suspicion to believe that the license plate 
was not securely fastened in a manner that would prevent it from swinging, i 
contrary to the requirements of I.C. 9 49-428, 
B. Standard Of Review 
I 
I On review of a decision rendered by a district court in its intermediate 
appellate capacity, the reviewing court "directly review[s] the district court's 
decision." State v. DeWitt, 145 ldaho 709, 711, 184 P.3d 215, 217 (Ct. App. 
2008) (citing Losser v. Bradstreet, 145 ldaho 670, 183 P.3d 758 (2008)). The 
appellate court "examine[s] the magistrate record to determine whether there is 
substantial and competent evidence to support the magistrate's findings of fact 
and whether the magistrate's conclusions of law follow from those findings." Id. 
"If those findings are so supported and the conclusions follow therefrom and if 
the district court affirmed the magistrate's decision, [the appellate court] affirm[s] 
the district court's decision as a matter of procedure." (citing Losser, 145 
Display of plate and stickers. - (1) License plates assigned to a 
motor vehicle shall be attached, one in the front and the other in the 
rear, . . . 
(2) Every license plate shall at all times be securely fastened to the 
vehicle to which it is assigned to prevent the plate from swinging, 
be at a height not less than twelve (12) inches from the ground, 
measuring from the bottom of the plate, be in a place and position 
to be clearly visible, and shall be maintained free from foreign 
materials and in a condition to be clearly legible . . .. 
(Bold in original.) 
In violation of the requirements of I.C. § 49-428, the front license plate on 
the car Martin was driving was "hanging at a near 30 degree angle with one bolt 
missing." (R., p.2.) According to Martin, the "bolt[] had rattled loose." (Tr., p.3, 
L.18.) Consequently, Trooper Sherbondy had reasonable articulable suspicion 
that Martin was driving a vehicle contrary to I.C. 5 49-428 since the front plate 
was not securely fastened in a manner to prevent it from swinging 
Martin, however, contends Trooper Sherbondy lacked the requisite 
suspicion to stop him, asserting his case is "akin to" State v. Salois, 144 ldaho 
344, 160 P.3d 1279 (Ct. App. 2007). (Appellant's Brief, p.7.) Martin's reliance on 
Salois is misplaced. 
At issue in Salois was whether law enforcement can stop a motor vehicle 
being operated without a license plate but with a temporary registration permit 
issued pursuant to I.C. § 49-456(1) in order to investigate the temporary permit's 
validity. 144 ldaho at 348, 160 P.3d at 1283. The court of appeals concluded 
law enforcement could not do so, stating: "The mere existence of the properly 
listed in subsection (l)(a); neither change is relevant to this case. 2008 Sess. 
Laws, ch. 409, § 5  at 11 32. 
him. (Appellant's Brief, p.8.) Martin's claim fails because he has failed to meet 
his burden of establishing that I.C. 9 49-428 fails to provide fair notice of the 
proscribed conduct or sufficient guidelines for enforcement. 
B. Standard Of Review 
The meaning and effect of a statute, including the statute's 
constitutionality, is a question of law over which the appellate courts exercise free 
review. State v. Hart, 135 ldaho 827, 829, 25 P.3d 850, 852 (2001). "The party 
challenging a statute on constitutional grounds bears the burden of establishing 
that the statute is unconstitutional." State v. Korsen, 138 ldaho 706, 71 1, 69 
P.3d 126, 131 (2003). "There is a strong presumption of the validity of an 
ordinance, and an appellate court is obligated to seek an interpretation of a 
statute that upholds its constitutionality." State v. Hellickson, 135 ldaho 742, 744, 
24 P.3d 59, 61 (2001) (quoting State v. Cobb, 132 ldaho 195, 197, 969 P.2d 244, 
246 (1 998)). 
C. ldaho Code Section 49-428 Is Not Unconstitutionally Vaque As Applied To 
m 
To succeed on his "as applied" vagueness challenge, Martin must show 
that I.C. § 49-428 as applied to his conduct, "failed to provide fair notice that the . 
. . conduct was proscribed or failed to provide sufficient guidelines such that 
police had unbridled discretion in determining whether to arrest him." Korsen, 
138 ldaho at 712, 69 P.3d at 132. The language of a statute is to be given its 
"plain, obvious and rational meaning." State v. Hansell, 141 ldaho 587, 590, 114 
P.3d 145, 148 (Ct. App. 2005) (citations omitted). 
Because I.C. 3 49-428 provides fair notice and sufficient guidelines for its 
enforcement, Martin has failed to meet his burden of establishing that it is 
unconstitutionally vague. 
CONCLUSION 
The state respectfully requests that this Court affirm the district court's 
I order affirming Martin's conviction for driving without privileges and the 
I 
I 
magistrate's order denying Martin's suppression motion 
I 
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